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CerofHs, 4Tobbl 3aCTpaxoBaTb CBOE MMYLLLECTBO, NOTEHLNAIbHbIE N Y>Ke BCTYNMBLUNE B
3aKOHHbIN 6pak cynpyru npmuberatoT K COCTaB/IEHNIO TAKOr0 IOPUANYECKOr 0 AOKYMEHTA,
KakK 6paYvHbIi 4OroBop.

OdopMeHne oOKyMeHTa OCYLEeCTBASETCA B NMCbMeHHOW hopMe. B CBOIO 3aKOHHYIO
CWJly OH BCTYMNaeT nocye 3aBepeHnsa HoTapuycoMm. Cogep)xaHne AoroBopa He OO0JIXKHO
NPOTUBOPEYNTb OENCTBYOLWEMY 3aKOHO4aTeNbCTBY. O3HaKOMNTLCA € TpeboBaHUAMM K
€ro COCTaBJIEHNID, MOXKHO B 42 CTaTbe CEMENHOI0 KOAEKCa.

B 0bwecTBO3HaHMKM BpaK - 3TO NCTOPUYECKMN CZIOXKMBLUMNECS, COLLMANIbHO PeryampyemMble
OTHOLUEHUSA MeXAY MY>XXUYMHAMUN N XKEeHLWNHaMN, yCTaHaBIMBaoLWmMe X B3anMHble npaBa
1N 0653aHHOCTK B CEMENHON opraHusaunn. Nommmo 3Toro, bpak BbICTYNaeT, Kak
HOPMATUBHO-NPABOBOW MHCTUTYT, PErYANPYIOLWLNA OTHOLWEHNSA MeXay BCEMU YleHaMu
CeMbW, MeXay ceMben U rocygapctsoM. Cembs - 3TO OCHOBaHHas Ha 6pake n KPOBHOM
poACTBe MaJjlas coumasibHasa rpynna, 4ieHbl KOTOpPOoW CBA3aHbl 06LWHOCTLIO 6bITa,
B3aVMMMHOW NOMOLLbIO, MOpPasIbHOMN N NMPaBOBOW OTBETCTBEHHOCTbIO. Couunonorus
paccMaTpuBaeT CEMbIO, KaK CoUMasnbHbIN MHCTUTYT, HA OCHOBE ee B3aMMOOTHOLLEHUNI C
rocynapcTBOM, a Takxe ee PyHKUMKN. CeMbs BbINONHAET (PYHKUUN, BaXKHble O
obuwecTBa n HeobxoauMbIE AN XKU3HN Ka)KAoro 4yenoseka. OCHOBHbLIMU QYHKLMAMN
CeEMbW ABAAKOTCSA: PENPOAYKTUBHANA, BOCNMUTaTeIbHAA, counanmsaumns JMYHOCTN U
X03NCTBEeHHasd. Tak KaKyto poJib B roCcylapCTBe BbINOJIHAET ceMbs? [oCyfapcTBO — 3TO
ocobas opraHm3saumnsa NOANTUYECKOW BACTK, KOTOpasa pacnonaraeT cneymanbHbiM
annapaToMm ynpasJseHunsa obwectsoM gna obecnevyeHns ero HopMasbHOW AeATENbHOCTN.
CeMbs, ocHOBaHHasA Ha bpake, umeeT gnsa nwbOro rocyfapcTea orpoMHoe 3Ha4yeHue.
YKpenneHne ceMbn Kak 06WLeCcTBEHHOr0 MHCTUTYTa OOJIXKHO SABAATLCA NPUOPUTETHOWN
3agadven rocygapcrtsea. Co3naBas BCe yCN0BUA 019 HOPMAJIbHOW XXN3HU CeEMEN,
rocynapCTBO XAET, 4To ntoan byayT co3gaBaTb Kpenkue ceMbU, 3aKkNto4aTb bpakm m
BOCMUTbIBaTb HOBOE NOKoJieHMe. Beab 370 ByaeT 3Ha4YMTb, 4TO roCy4apcTBO
pa3BMBaETCH B NPaBW/IbHOM HarnpaB€HUMN.

Tak, Hanpumep, J1. H. Tonctom B cBoeM poMaHe «BoWHa 1 MMUp» NOKa3blBaeT HAaM CEMbIO
PoCTOBbIX, B Yb€M AOMe BCerga LapuT nokon n ngunnusa. MMeHHo nosatomy HaTtawa
PocToBa, oo4b nbn AHgpeesnyda n Hatanba WnbnHMYHa POCTOBLIX, BbIPOC/Ia HEXXHON,
POMaHTUYHOW, XXN3HEpPaaoCTHON aeByLKoN. Hnkonawm PoctoB 1 lNMeTp PocToB BbipoCan
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OOCTONHbIMM NtoabMn: 06a 6binn naTpnoTamn, NCTUHHbIMA boruamm n BonHamu. Nnbs n
HaTanba POCTOBbLI CMOr/in CO34aTb KPEnkKy CeMbIO N BOCMUTATb DOCTOWHbIX rpa>xxgaH
rocyaapcCrtBa, KOTOpPblE ABAATCA NaTPUOTaMN N TOTOBbLI MOCTOATb 3a POOHYIO CTPaHY.

C TOYKWM 3pEeHUSI NPAKTUYHOCTU, AOCTONHCTB y BpayHoro cornaweHus bonee 4yem
[OCTaTOYHO:

-[loroBop pa3pellaeTcs 3ak/4aTb HE3ABUCMMO OT TOr0, Ha KAKOM 3Tane OTHOLLIEHWN
HaxoOATCSA NMOTEHUWaNbHbIE cynpyru. Ecnm opuumnanbHas pernctpaumsa bpaka eule He
cocTosiflacb, TO B CUJy OH BCTYNUT Cpa3y XKe, Korga y Moaoablx Ha pykax byneT
CBMAETENbCTBO O 3aktoyeHun bpaka. ECnm y3akoOHMBaHNE OTHOLLEHWI Y>Ke NMPOon30LUIIo,
TO OENCTBME COralleHns HA4YHEeTCS C MOMEHTa ero 0ohopMJIEHUS.

-Hannyne porosopa NO3BONSET ONPenennTb, YTO OCTAHETCSA Ka>Ka0oW U3 CTOPOH,
pPeLnCb OHN oPMLUMaNbHO PacTOPrHyTb Bpak. MNpuyem B nepevyeHb KOHTPaKTa MOXHO
BKJII04aTb HE TOJIbKO NJIaHMPYEMOE NMYLLLECTBO, HO N KOTOPbIM CEMENHAs Mapa yxxe
pacnonaraeT. Takon HIOAHC CBOAUT K MUHUMYMY gormne cyaebHble pazbupaTenbcTia,
Kacawumecs passoaa.-Cynpyru BnpaBe CaMoCTOATESIbHO 3aHMMAaTbCS pa3fesieHneM
MMyLLECTBA, @ KaK 3TO CAeslaTb MOXKHO NpoYnTaTb TyT. [pn OTCYyTCTBUMN KOHTPaKTa BCe,
4yTO NpmobpeTanock B bpake, HE3aBNCUMO Ha YbW OEHEXHbIE cpeacTBa, obpeTaeT cTaTyC
COBMeECTHOMN cobcTBeHHOCTU. Ka)xaas oTAeNbHO B3ATas eAnHNLA UMyLLecTBa byneT
3aKOHHOMN COBCTBEHHOCTbLIO KOro-nmMbo U3 cynpyros.

-CriopHble BOMNPOCHI, CBA3aHHbIE C KpeanToMm, 6e3 Tpyda MoryT 6biTb YyperympoBaHsbl
nocpencTBOM A0roBopa. YacTo K ero 3aktoyeHunto npuberatoT B Tex c/y4vasax, Koraa
0lHa U3 CTOPOH peLInTeNbHO HaCTPOEHA Ha MNoJlyYeHne KPYMHOro KpeamTta uan
ohopMaeHne NNoTekun, a Apyras NpPoTUBMUTCSA 3TOMY.

-bnaropaps KOHTpaKTy, HETPYAOCNOCOOHbLIN Cynpyr Uam cynpyra 4ONOJHUTENbHO
obecneynT cebsa HeobxoaMMbIMN MaTepuanbHbiMK 6aramum. HelHeLWwHee
3aKOHO4ATesNIbCTBO FrapaHTMPYyeT TOT MMYLLECTBEHHbIN MUHUMYM, Ha KOTOPLIA BNpase
npeTeHaoBaTb HETPyAoCcnocobHoe nnuo.

-Bknag Ka)xaonm n3 CTOPOH Ha obLlime cemMenHble pacxobl, TOXe peryampyeTcs
[0roBOPOM.

-BBuay Toro, 4To caenka oba3aTenbHO 3aBepsaeTca HoTapuasibHbIMU OpraHaMu,
HeneecnocobHOCTb OZIHOM U3 CTOPOH He MoBJieYeT NPU3HAHNE NOKYMEHTa
HeOeNCTBUTENbHbIM.



-Ecnn mexay cynpy>Xeckor napon BO3HUKIVM HEKOTOPbLIE Pa3HOrlacus, Kacatwlmecs ero
coAep)xaHus, TO 3aKOHOAaTeNbLCTBOM He 3anpeLlaeTcs, B tobol nepno ero AencTems
BHOCUTb )X€JlaeMble U3MeHeHUs. Bce KoppekTUPOBKN A0/KHbI 0hOPMAATLCS OTAESIbHbIM
JOKYMEHTOM.

-Ecnm cynpyru npumyT pelwieHne pacToprHyTb 6pak, bpa4Hbin 4OroBOpP MO3BOAUT
NCKIOYNUTb MHOrme cynebHbie Ta)Xbbl, CBAI3aHHbIE C AeIeHNEM NMYLLEeCTBa.

Kpome o4yeBnOHbIX MNAKOCOB, COornalleHme He NCKJTIDHYaeT HaJlndna onpeaeneHHbIX
HenoCTaTKOB, UTHOPUNUPOBaTb KOTOPbIE HEXeJlaTeJIbHO.

1.

dTn4eckasa CTopoHa Bonpoca. OQHOCTOPOHHEE MHNLMNPOBaHNE OCYLLLECTBJIEHUS
CcOEeNKN, MOXKET CMNPOBOLIMPOBaTb ABHOE HEA0BO/ILCTBO APYrO CTOPOHbI, B OCHOBY
KOTOPOro NaryT o6BMHEHNS, KacaloLMecs KOPbICTU 1 HEZLOBEPUS.

. dencrteyloulee 3aKkoHO4aTeIbCTBO MeeT CBOMCTBO OOHOBIATLCA, HE ABNAETCH

ncknoveHnem n CemMenHbin Koaekc. B pesynbTaTe ero naMeHeHus, HeKoTopble
MYHKTblI AOFOBOpa yTPayYnMBalOT CBOK HOPUANYECKYIO CUY U aBTOMaTUYECKN
MPU3HATCA HEAENCTBUTENbHbLIMU. Y4YMTbIBast, YTO Yalle BCEro AoroBop
3aKJ/Il04aeTCsa Ha HeonpeaeneHHbI CPOK, BO3HMKAET 6osibllas BEPOSATHOCTb, YTO B
rnocnenywLwem, rno NpuYNHe N3MeHeHns 3aKOHO4aTeIbHbIX HOPM, ero peryasipHo
npuaeTca obHOBNATL.

. BpayHoe cornalweHune peryampyeTt OTHOLIEHUS, Kacalowmecs NCKNIYNTENbHO

NMYLLIECTBA, Ha NPOYNe acneKTbl CYyNPYy>KEeCKNX B3aUMOOTHOLLEHUNN OHO He
pacnpocTpaHsaeTcs.

Ycnyrmn HoTapuyca, rocy4apCTBeHHbIe NOWJ/INHbI, BCE 3TO MNP 3aKJII0YeHNN
JlOroBopa NnoBneyeT AOMNOSIHUTESIbHbIE (PUHAHCOBLIE 3aTPaThl. A 4TOObI comep)xaHune
KOHTpPaKTa COOTBETCTBOBAJI0 AENCTBYIOLLEMY 3aKOHOAATENLCTBY, €ro COCTaBJIeHME
peKkoMeHAyeTCs NOBEPUTb HAaAEXHOMY IOPUCTY, YTO TOXE MNoBneyeT
[OMoNHUTEeNbHbIe pacxonbl. Ho B ByayuiemMm Ncknio4YmT 6eckoHeuYHble cyaebHbIx
pa3bupaTenbCcTs.

. Ecnn ogHa 13 CTOPOH, HA MOMEHT OCyLLEecTBNeHUS caenkun, byaeT npu3HaHa

HeneecnocobHoM, 4OroBop aBTOMaTUYEeCKN obpeTaeT CcTaTyC HeAENCTBUTESIbHOT 0.
BbiCOKa BEPOATHOCTb TOr0, 4TO B Xo4e cynebHbix pa3bupatenscTB BTOpasd CTOPOHa
MOJly4YUT MeHbLUE, YeM paccyuMTbiBana. Bo nsbexaHume cmtyaumn, Korga ogHa vs
CTOPOH OCTaeTCcs C COBCTBEHHOCTbLIO, HECOOTBETCTBYIOLLLEN 3aMnJlaHUPOBAHHON, B
MOMEHT CAEeNKWN cneayeT No3aboTnTbCA 0 HaMYMKM CNPaBKKU, MOATBEP )X AAIOLLEN
neecnocobHoCTb.

CornaweHune He NpeayCcMaTpPUBAET BKJIIOYEHNE MYHKTOB, FAPaHTUPYIOLLNX
noslyvyeHne nMyulecTBa, B pe3yibTaTe CMePTU OOHOMN N3 CTOPOH. Ecnm y ymepuiero



OCTa/INCb AeTW OT Npeablayunx 6pakos, OHM BripaBe NPeTeHa0BaTbh Ha ero
cobCTBEHHOCTb.

Taknm obpa3oM, bpak AenCcTBUTENIbHO A0/KEH ObiTb 3aKJIl0YEH HEe TOIbKO B LIeNsX
JINYHOW BbIrOAbl, HO 1 BbITb NOJIE3HBLIM AJ1S FOCYAAapPCTBa, TaK KaK CEMbS SABMSETCS
oOHUM 13 6/10KOB PyHOAMEHTA, Ha KOTOPOM OCHOBaHa ntobas cTpaHa. Takxke
MO>XHO 3aMeTUTb, YTO BpayHoe cornalleHne He UCKYaAEeT CYynpy»XXeckunx
pa3Horjacuii, HO B C/ly4ae pacTop)XeHUn bpaka OH 3HaAYUTENIbHO yrpoLlaeT
npouenypy AeseHns UMyLLLecTBa.



